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f. Investigates all reportable marine casualties onboard USACE vessels to
determine the causal factors and if there is evidence of any act of misconduct,
inattention to duty, negligence, or willful violations of law that may have
contributed to the casualty.

g. Recognizes that USACE maintains the authority to operate its vessels to achieve
statutory mission requirements, and that USA CE district commanders may make
informed, risk-based decisions to operate vessels during periods when a vessel is
not in compliance with the COi and will promptly notify the USCG of such
decisions. The credentials ofUSACE mariners licensed under USCG authority
will not be at risk when USACE has directed operations under this condition.

5. OTHER PROVISIONS.

a. USACE will not submit its site and vessel security plans to USCG inspection.
b. Casualty Review. USACE representative or the Master will report marine

casualties to the USCG in accordance with 46 C.F.R. § 4.05-1. USACE vessels
will not be exempt under the provisions of 46 C.F.R. § 4.0l-3(d). USACE may
convene an internal Board of Investigation (BO1) that will be independent of the
USCG investigation.

c. Repairs, Alterations and Plan Approval. For vessels operating under a COi,
USA CE will provide notice of planned repairs, alterations and conversions, and
will prepare plans for USCG review and approval, in accordance with applicable
rules and regulations.

d. Vessels of Special Design. For USACE vessels of special design, USCG may,
on a case-by-case basis, permit such variation from the requirements of law and
regulations if shown to be necessary for the special purposes for which such
vessels are designed.

e. Safety. USACE will comply with applicable safety rules and regulations in the
construction, modification, maintenance and operation of vessels inspected under
this MOU, including the USACE Safety and Health Requirements Manual EM-
3 85-1-1. If USA CE and USCG safety rules and regulations conflict, the Parties
will seek to resolve the conflict through consultation per paragraph 10 of this
MOU.

f. Drug and chemical testing. USACE employees serving on vessels will comply
with AR 600-85, the Army Substance Abuse Program regulation and, as
applicable, regulations administered by USCG (33 C.F.R Part 95, 46 C.F.R. Part
4, and 46 C.F.R. Part 16). If the language, or interpretation, ofUSACE and
USCG drug/chemical testing rules and regulations conflict, per paragraph 10 of
this MOU, the Parties will seek to resolve the conflict through consultation.

g. Nothing in this MOU is intended to diminish, modify, or otherwise affect the
statutory or regulatory authorities of the Parties. All activities conducted under
this MOU will be carried out in compliance with all applicable laws, regulations,
and other legal requirements.
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